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Re: Is the county clerk: igher autho-
| rized or reqpired &
and record. certifiod =aohy of
charter. of a Texns chrpération

e
_ Ibur'raquest and very
the above question reads dn

(1) - Is the, County
either 'authorizeau :

agen Tor the performance of -
' \subgéribe for, purchase, 1nvest
hold, <own) dss s ‘pledge and otherwise deal-
.-d dia--se.of shares of capital stock, bonds,
lebelitigres, notes and:other securities
g; contracts-and evidences of in- -
foreign or domestic corporations not
compe, =~with each other in the same line of busi-
ness, €0 borrow money or issua debentures for .-
carrying out 'any or all purposes above ennmerated,
Hlthout banking or insurance jprivileges.t

n(2) May sald clerk lawfully charge a fae for
filing and recording uuCh instrument? .
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n{3) May said clerk lawfully cherge a fcoe for
: and furnishing a certified copy of said charter
on file in his office? -

®{L) If the 1 of a certified copy of said
charter 1s neither Tauthorizaed or required! by the laws
of Texas and the c¢lerk has already filed same, how may
the clerk lewfully expunge same from his recordst®

The Registration Lawsprovide that all deeds, mortgages,
conveg:nce_a, doeds of trust, bonds for title, covenants, defeasances
or ovher instruments of writing concerning any lands dr tenements
or gooda and chattels, or moveble 6groparuy of any desoriptioniave
authorized to be recorded; (Art] 662§, VA.C«84} and that ell deeds

or other contracts relat to real satate shall be redowded in the

County where the land is situated. (Art. 6630, VeA.CS,) The arti~ -
. cles of incorporation ruecite the purpose for whioh the corporation
was formed, but in no case wes any real. or personal property then
owned or to be thereafter owned by the sald corporation ¥“of any do~ -
scription® found in it. It is pot such an insteument as the law o
contenplates shall be precorded in Kerr County,; Texase .

_ Under the decisfons of qur Qourts where the guasticn has -
come up as Lo the adeissibility of records, unlesa the recorded - -
instrument is enthorized ar required o be filed, such recorded ine.
strument could not be intraduced for the purpose of proving any - -
facts. The decigions of suthority are too numerdus to herein set .
out., In Crosby v, Houston, 1 Texas 203, 237, the Court sald that

- where pegistration iz not authorised or is not in conformity with
la'.-:%%t traated as a mullity., 1 Store Eqs, P» 4063 2 Stewart,
Pe > . '

Under the above authorities, the answer to your f{irst
quostion would be that the County Cleérk of Kerr County would nolther.
be authorized nor required to decept, file nor record in his offlce
a certified copy of the charter of a Texas corporation authorized to
do business under the purpose c¢lauge of making loans, etc. :

In answer to your second and third questions, because the
instrument is a oullity and without gny effect, the Clork could
neither charge a fee for £iling nor recording the same or for fur-
nishing certified coples, - :

, In answr to your fourth question as to the method of ex-
runging the charter fyom the County Clerkta records, there are ne .
cases in Texas 50 far as_wWe have been gble to determine, where this-
specific matter was brought up. ¥e believe, and you are so advised,
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. that the recording of the charter should be treated as a2 nullity
ané the record ignored as to the copy of said charter belng made
on the same, The Clerk could dq anything that he might deenm fit
to expunge the unauthorized instrument from his records &s long
g5 he did not destroy or mutilate records of lawfully recorded

irstrumenta, .
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